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July 29, 1998

Dear State Mediceid Direo'tor:

In the Amerioans with Disabilities Act (ADA), congess provided that "tbe Nation's proper goals

*grra"g iooinia*tr $,ith disabilities are to assure equutity oroppornmi-ty, full narticinatiou
ioiepeni'ent living, and economic self'sufficiency forsuch individuals'" 42 U'S'C'
g t21gl(aXg). Title tr of the ADA turrher proviies that'. n3 qualified individual with a disability

shall, by re,ason of such disability, beexctrrled nom partjcipation in or be denied the benefits of

the services, pnog* oi aodvid; of a public entity'or be ihe subject o{discri$nation bv any

such entity.- 42 U.S.C. $ 12132. Departmeirt of Jrstice regulations implcmeirting this provision

*q"f; thlt "" pgblic *iity shail aAminister services, programs, and activities- in tlp most

intagrated sefting 
"pproprr"t" 

to the nodt of +ralified inAiviaua* with disabilities'' 28 C'F'R'

$ 35.130(d).

We have summarized below ttuee Medicaid oases relstcd to the AnA t0 make you aurare of

rec€nt tends involving Medicaid and the ADA.

In L.Q, & E.W. v. olmstpad. patierrts in a state psychiltic frospital io Guotgil .
challengpd thrir puirr*t to an institutionat *ti1.g rather than in a conmunity'based

fi€atment prcgra'L The United Ststes Court of Aprtds lot th Elcventh Circuit held that

placcment in an institutional setting appeared m violate the ADA because it constitued a

segregate.d se1tirU; and renunded ttte case for a determination of whcfirer community

pii*itt"t- coutite made without fimdamcntally atteringthe State's programs' The

coUrt .mpU*ized that a conrmuuity placcment could be required as a *reasonable

,"ro**oa"tion'to *t" n tOt of OsaUtea individuals, and that denial of community

piro**t* could not be justifred simpty by the State's fiscat conoerns' Howevctr' the

court recogniz€d ftat *re AOe does not t 
"to*ity 

ttquire a State to serve everyone in

the community but th8t decisiors regarding servic€s attd wtrere they are to be provided

m,st be made besod on whether c,ommunity-based plamnrffit is apprnpriate for a

particular individrul in addition to whetheisuch placernent would ftndamentally alrcr the

program.

In Helerr L. v. I[par.io, a Medicoid ntrning h9* residetr wtro was paralyzed from ttrc

waist down sougbt *i.o from a State-f,inded atteadant cere p1ogram. uitrich would

allow her to rcceive services in her own home where she coutd raside with her childrEn'

The United States Court of nppe"fs for the Third Cirpuit held that ttre State's failue to

prouia, services i" iil "most integrated setting appropiate'lto this individual who was

paratyzed from the lvaist dou,n viotateA tne ADi an4 found that provision of attendatn

care would not fimdamentally alter any St"t* puogra* bec-ause it was already within tbe

scope of an existing State program. 1'frEsupreni Corut declined to hear an appeal in this

.uit"t; thus, the Court of Appcols decision is {tnal'
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In Easley v. s4ider, a lawsuit, fited by representatirres of persons wrJh$sabilities deemed

to @tng their or* rignl and finnncial affairs' challenged a

requirement that beneficiariei of their Stati's attendant care progam must be mentally

atsrn Tbe Third Circuit formd tha! becarse the essential nature of the pro$aln yat q

foarter independenoe for individua6 fimited only by physical disabilitics, inclusion of

individuals incapable of controlling their own legol and financial atrairs in the program

would constitute a fimdamentd *t}atiou of the program and was not required by the

ADA. This is afinal decision.

While these decisiogi are onty binding in the afuted circuits, the Attorney General has indicarcd

that under the ADA $tates have an obligntion to provide services to peo.pl-e-yth disabitities in the

most integated s€fut appuopriat" to deir needs. Reasonable steps should-be taken if the

fieating professional i"t"ruoru that an inai"iouat living in a faciiity could live in thc commrurity

with the right mix of support services to errable them to do so. The Doparffiient of Justice

receirtly reiterated ttrat AbA's'tmost ir$egated settingl' statdard applies to States, including

State lvtedicaid Progams

Sates were required to do a self-evalrration to ensure that their policies, praotices and procedwes

promote, rathcrthan hinder integration. This self-evaluation shbutd have iucluded consideration

of the ADA's integration requirement. To the exteut that any State Medicai! nroqr,aq ttry ry1..
fully completed its self.erraluation process, it shoulddo so ilorv, in conjunction withthe disability

community and its representativcs to ensi; thaf policies, practices and procedures meet the

c"i*m;tr of the nne. wc recognize that Ada issues are being clafi{ied though

adnninistrative anAstrdiciat interpretiti* on a continual basis. We will provide you with

additional g,ttda""e coucerning ADA compliance as it becomes available'

I grge you also, in recognition of the anniversary of the 4DA, to strive to meet its objectives by

continuing to develop home aoa cormu"ity-uaseo serrrice optiors for petsons with disabilitics to

live in integrated settingP.

If you have any q'estions conceming this letter or require technical assistance, please contact

Mary Jean Duckett at (410) 786-3294.
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Lee Partridge
American Public Human Scrvices Association

JoY Wilson
National Conference of Statc Lcgislatures

Jennifer Baxendell
National Govemors' Association


